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. Protocol Relating to an Amendment to the Convention on the International Civil Aviation, May )+, Y3A¢ YY
International Legal Materials, pp. V+°-V+V. Article ¥ bis;

(a) The contracting States recognize that every State must refrain from resorting to the use of weapons against civil
aircraft in flight and that, in case of interception, the lives of persons on board and the safety of aircraft must not be
endangered. This provision shall not be interpreted as modifying in any way the rights and obligations of States set
forth in the Charter of the United Nations.

(b) The contracting States recognize that every State, in the exercise of its sovereignty, is entitled to require the landing
at some designated airport of a civil aircraft flying above its territory without authority or if there are reasonable grounds
to conclude that it is being used for any purpose inconsistent with the aims of this Convention; it may also give such
aircraft any other instructions to put an end to such violations. For this purpose, the contracting States may resort to
any appropriate means consistent with relevant rules of international law, including the relevant provisions of this
Convention, specifically, paragraph (a) of this Article. Each contracting State agrees to publish its

regulations in force regarding the interception of civil aircraft.

(c) Every civil aircraft shall comply with an order given in conformity with paragraph (b) of this Article. To this end
each contracting State shall establish all necessary provisions in its national laws or regulations to make such
compliance mandatory for any civil aircraft registered in that State or operated by an operator who has his principal
place of business or permanent residence in that State. Each contracting State shall make any violation of such
applicable laws or regulations punishable by severe penalties and shall submit the case to its competent authorities in
accordance with its laws or regulations.

(d) Each contracting State shall take appropriate measures to prohibit the deliberate use of any civil aircraft registered
in that State or operated by an operator who has his principal place of business or permanent residence in that State
for any purpose inconsistent with the aims of this Convention. This provision shall not affect paragraph (a) or
derogate from paragraphs (b) and (c) of this Article.
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The ability to extend and enforce the rights of warships
by military aircraft in the high seas

Abstract

As one of the elements of exercising sovereignty and authority of governments in the open seas, military
aircraft should have complete immunity from the sovereignty of any state other than the flag state. Also,
the rule contained in annex Y of the Chicago Convention regarding the sovereign jurisdiction of
countries over aircraft registered in their territory can also be considered generalizable in this regard.
Due to the many similarities and exchanges between the rules of the law of the sea and international air
law, it seems that things like the right to immediately pursue, intercept, inspect and even seize the
offending aircraft are among the rights and privileges of military aircraft in the high seas.

The main subject of this article focused on the legal status of the military aircraft in the high seas. For
this purpose, the legal status of the military aircraft, the freedom of overflight, the right of hot pursuit,
the right of visit. The Y4¢¢ Chicago Convention neither explicitly nor implicitly negated the customary
norms affecting the legal status of military aircraft as initially codified within the Y3Y% Paris
Convention. So the status of military aircraft was not redefined with the Chicago Convention and
remains, as stated in the Y4)4 Paris Convention, as a norm of customary international law.

According to the Article 42 of the Y4AY United Nations Convention on the Law of the Sea (UNCLOS)
warships on the high seas have complete immunity from the jurisdiction of any State other than the flag
State. We can suppose that the military aircraft in the high seas have also complete immunity from the
jurisdiction of any State other than the flag State. According to the Article YY) (°) of the UNCLOS the
right of hot pursuit may be exercised only by warships or military aircraft, or other ships or aircraft
clearly marked and identifiable as being on government service and authorized to that effect. We can
conclude that the right of hot pursuit may be exercised by military aircraft. According to the Article
VY of the UNCLOS a warship which encounters on the high seas a foreign ship, is not justified in
boarding it unless there is reasonable ground for suspecting that: (a) the ship is engaged in piracy, (b)
the ship is engaged in the slave trade, (c) the ship is engaged in an unauthorized broadcasting and the
flag State of the warship has jurisdiction under article ) -4, (d) the ship is without nationality, or ()
though flying a foreign flag or refusing to show its flag, the ship is, in reality, of the same nationality
as the warship. These provisions apply mutatis mutandis to military aircraft.

The purpose of this research is to investigate the possibility of applying the rights and sovereign powers
of military aircraft in the high seas with emphasis on the rights of warships and the main question is,
what position do these rights have in the rules of international law and how can a military aircraft to
enjoy these rights in a desirable way? The current research is applied in terms of its purpose, and in
terms of the method of collecting information, it is a library, and the data analysis is done qualitatively
with descriptive and content analysis methods.

Keywords: freedom of overflight, Right of visit, Right of Hot pursuit, interception, military aircraft.



